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Application for an order modyfying the Definitive map and 
statement to include a footpath running from Middleton Road 

(Adjacent to 300) to Siddal Farm Middleton.

Executive Summary

1. Under section 130 Highways Act 1980 the Council has a duty to protect and 
assert the rights of the public to the use and enjoyment of any highway defined 
on the map of rights of way and supporting statements.  The Council are also 
required to maintain and keep under review a map, the Definitive map, and 
statement showing the public footpaths and bridleways in its area.  

One of the circumstances in which the map can be modified is the expiration of 
any period such that the enjoyment of the way by the public during that period 
raises a presumption that the way has been dedicated as a public right of way.  
Section 31 of the Highways Act 1980, provides that any way over land which has 
been actually enjoyed by the public, as of right and without interruption for a full 
period of 20 years, shall be deemed to have been dedicated as a public right of 
way unless there is sufficient evidence that there was no intention to dedicate the 
way for public use.

Any person may apply to the Council under section 53(5) of the Wildlife & 
Countryside Act 1981 for an order to be made to modify the Definitive Map and 
Statement to include a path or way.  Such an application must contain the 
evidence on which the applicant relies; the applicant must notify the landowner of 
the application.

The Council received such an application to claim a right of way running over 
land from Middleton Road, Middleton adjacent to number 300 Middleton Road, 
Middleton to Siddal Fold Farm, Middleton as a result of the use of the route by 
the general public being questioned and obstructed by the land owner. The 
location of the route used is shown by a thick black line on the attached map to 
this report.  The evidence provided indicates that the path/way has been used by 
the public as of right for over twenty years and that there is a case to make the 
order.



Recommendation

2.

2.1

2.2

That the Middleton Township Committee approves the Council proceeding with 
a definitive map and statement modification order under section 53(2) of the 
Wildlife and Countryside Act 1981.

That if no objections are received to the order, that the order be confirmed as 
an unopposed order under paragraph 6 of Schedule 15 to the Wildlife and 
Countryside Act 1981, and if relevant objections are received that the order be 
referred to the Secretary of State for confirmation.

That the Head of Legal be authorised to make an Order under the relevant 
Acts, the effect of which, if confirmed, would be to create a public footpath 
along the route shown on the attached map.

Reason for Recommendation

3. The application submitted to the Council is supported by 16 evidence forms each 
indicating an uninterrupted period of enjoyment of the path between 1 and 80 
years. 7 of the forms of evidence have provided sufficient use prior to 1977.

The applicant has also provided historical information regarding this route; it is 
identified within the “Walks Around Heywood” pamphlet compiled by the 
Heywood Civic Society.  In addition, the applicant provided evidence that the 
way previously formed part of the Rochdale Way and the Council’s Countryside 
Services incorporated the route in a recognized circular walk.

The applicant is required to inform the landowner(s) of their intention to claim a 
footpath over their land and the applicant carried out this part of the process.  
The Council contacted the landowner(s) in order that they may submit any 
evidence in support or against the claim.  Only one landowner submitted 
evidence against the claim.  Three other landowners did not submit anything.

A landowner provided evidence that the footpath could not have been used from 
1977 when he owned/occupied Saxon’s Farm.  He erected barriers and notices 
that were occasionally torn down by the general public to gain access.  

Prior to the creation of the M62 motorway, discussions took place with the 
owner/occupier of Saxons Farm (situated on the other side of the M62) to 
establish the location for a footpath that currently ran over land where the M62 is 
now located. The footpath was diverted onto land pertaining to Saxons Farm 
under a side road order. The landowner was entitled compensation for the loss 
of land however no compensation was paid.  Seeing that neither the Council nor 
the Highway Agency obtained a full agreement with the landowner to create the 
route over the M62, it is questionable whether this route exists or not.  

Should the Council agree to proceed with the order the process requires notices 
to be erected during the objection period on the land. Any relevant objections 
must be considered by the Council. If the Council is unable to resolve any 
objection and the Council will not be able to confirm the order. If this is the case 



then the process requires the matter to be referred to the Secretary of State for a 
conclusion; this could be by way of written representations or a Public Inquiry.

Key Points for Consideration

4.

4.1

The Council are obliged to consider an application to modify the definitive map 
and statement if the evidence proves to meet the criteria under the Wildlife 
and Countryside Act 1981 and the Highways Act 1980.

The evidence provided by the applicant and supporting forms that show use 
during the period 1938-1977 is sufficient to meet the criteria under the 
Highways Act 1980 as of right and without interruption.  

The claimed footpath is identified on promotional documentation within the 
Council for recognized circular walks and is shown on ordnance survey maps 
as the Rochdale Way.  However, this does not indicate the existence of way 
and a landowner now obstructs the way.

Proceeding with the application/order if successful will ensure that the footpath 
is open and available.  It also provides an addition to the definitive network in 
the area.

 Alternatives Considered

The only alternative would be to decline to make the order.  This would mean 
that the Council was in breach of its duty and would entitle the applicant to 
appeal to the Secretary of State under paragraph 4 of Schedule 14 to the 
Wildlife and Countryside Act 1981 against the Council’s decision.

Costs and Budget Summary

5. The costs related to the order are internal officer and legal costs, and, if the 
matter is referred to a Public Inquiry, the Council would be responsible for all 
costs associated with the arrangement of that Public Inquiry.

Other costs to the Council will be future maintenance of the footpath should 
the order be completed as there is an obligation to ensure the route is open 
and available for use and easy to use.

The costs associated with this order will be financed from the Environmental 
Management Rights of Way budget.

Risk and Policy Implications

6. There are no specific risk issues for members to consider arising from this 
report.

Should members decide not to agree with the recommendations of this report 
and decide not to proceed with the order then an applicant may appeal to 
Secretary of State under paragraph 4 of Schedule 14 of the Wildlife and 



Countryside Act 1981.

Consultation

7. In addition to consulting the Middleton Township Committee there is a 
statutory consultation procedure involving notification to the landowner and 
statutory consultees and a requirement to publicise in the press and on site 
the Council’s decision to modify the Definitive Map and Statement .  If there 
are objections to the Order by any person then it will be referred to the 
Secretary of State who may hold a Public Inquiry or require Written 
Representations.

Background Papers Place of Inspection
8. File 11018 Environmental Management, Green 

Lane, Heywood
For Further Information Contact: Julie Simpson, , 

julie.simpson@rochdale.gov.uk


